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Federal Court of Australia
District Registry: Victoria Registry
Division: General No: VID1252/2019

KATHERINE PRYGODICZ and others named in the schedule
Applicant

COMMONWEALTH OF AUSTRALIA
Respondent

ORDER

JUDGE: Justice Murphy

DATE OF ORDER: 12 September 2025

WHERE MADE: Melbourne

THE COURT NOTES THAT:

A. This proceeding (the Prygodicz Proceeding) arose out of the Respondent's use of an 

automated debt-collection system between July 2015 and November 2019 known as 

the Robodebt System. 

B. This proceeding was commenced on 19 November 2019 by the Applicants (the 

Prygodicz Applicants).

C. On 22 April 2021, certain parties entered into a Deed of Settlement to resolve the 

Prygodicz Proceeding. 

D. On 11 June 2021, Murphy J made orders approving the settlement of the Prygodicz 

Proceeding pursuant to section 33V of the Federal Court of Australia Act 1976 (Cth) 

and published reasons (Prygodicz v Commonwealth of Australia (No 2) [2021] FCA 

634). 

E. Paragraphs 1 to 4 of the orders made on 11 June 2021 (11 June 2021 Orders) 

authorised the Applicants nunc pro tunc to enter into and give effect to the Deed of 

Settlement and Settlement Distribution Implementation Plan in Annexure B to the 11 

June 2021 orders. 
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F. On 7 July 2023, the Report of the Royal Commission into the Robodebt Scheme was 

published. It made public certain information and documents about the Robodebt 

System. 

G. On 24 September 2024, Nathan Knox and David Mandell (group members in this 

proceeding) (the Knox Applicants) filed an application for an extension of time to 

appeal against paragraphs 1 to 4 of the 11 June 2021 Orders. 

H. On 7 February 2025, the Knox Applicants filed an application for the Full Court to 

receive further evidence on their proposed appeal. 

I. The application for an extension of time, the application to receive further evidence 

and any appeal (together, the Knox Proceeding) were listed for hearing on 28 to 31 

July 2025.

J. By the Knox Proceeding, the Knox Applicants sought orders setting aside paragraphs 

1 to 4 of the 11 June 2021 Orders on the basis that the settlement approved by those 

orders was not within the range of reasonable outcomes in light of the information and 

documents made public by the Royal Commission and remittal of the Prygodicz 

Proceeding so that they could prosecute a claim of misfeasance in public office. 

K. On 3 July 2025, the Knox Applicants, the Prygodicz Applicants and the 

Commonwealth entered into a binding heads of agreement to settle the Knox 

Proceeding and the Prygodicz Proceeding. 

L. On 3 September 2025 the Knox Applicants, the Prygodicz Applicants and the 

Commonwealth entered into a binding Deed of Settlement (Second Deed of 

Settlement) to settle the Knox Proceeding and the Prygodicz Proceeding.

M. To give effect to the Second Deed of Settlement, the Prygodicz Applicants (with the 

consent of the Commonwealth): 

a. will apply for approval of the settlement of the Prygodicz Proceeding and the 

Knox Proceeding on the terms set out in the Second Deed of Settlement under s 

33V of the Federal Court of Australia Act 1976 (Cth), and for the definition of 

group members in the Prygodicz Proceeding to be expanded, which would 

provide for further payments to be made to Group Members in addition to, and 
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without disturbing, the payments already made to Group Members under the 

first Deed of Settlement (Settlement Application); and

b. to permit the approval process to occur, will seek orders setting aside 

paragraphs 1 to 4 of the orders made on 11 June 2021. 

THE COURT ORDERS BY CONSENT THAT:

Section 33K Application, Settlement Approval Application and Set Aside Application

1. By 4:00pm on 10 October 2025, the Applicants are to file and serve the following 

applications:

(a) an application pursuant to rule 39.05(f) of the Federal Court Rules 2011 (Cth) 

seeking orders setting aside paragraphs 1 to 4 of the orders made on 11 June 

2021 (Set Aside Application);

(b) an application for leave to file a Further Amended Originating Application in 

substantially the same form as that annexed to these orders (Section 33K 

Application); and

(c) the Settlement Application. 

2. The Set Aside Application, Section 33K Application, and Settlement Application are 

to be heard and determined at the same time.

Case management hearing

3. The matter is listed for a case management hearing at 9:30am on 27 October 2025.

4. By 4:00pm on 17 October 2025, the parties are to provide to the Court proposed 

orders pursuant to paragraph 15.1(a) of the Class Actions Practice Note (GPN-CA).

Other matters

5. For the avoidance of doubt, and to the extent necessary, the Prygodicz Applicants 

(and, as necessary or appropriate, the Knox Applicants, the Group Members and the 

Commonwealth) are permitted to prosecute the Set Aside Application, Section 33K 

Application, and Settlement Application (and otherwise take steps in relation to those 
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applications), notwithstanding the terms of the Deed of Settlement and the 11 June 

2021 Orders.

6. The parties have liberty to apply on 3 days' notice.

7. Costs reserved.

Date orders authenticated: 12 September 2025
 

Note: Entry of orders is dealt with in Rule 39.32 of the Federal Court Rules 2011.
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Annexure
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Schedule

No: VID1252/2019
Federal Court of Australia
District Registry: Victoria Registry
Division: General

Second Applicant ELYANE PORTER

Third Applicant STEVEN FRITZE

Fourth Applicant FELICITY BUTTON

Fifth Applicant SHANNON THIEL

Sixth Applicant DEVON COLLINS


